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OPINION

The petitioner, Henry J. White, Jr., appeals as of right from the Johnson County Criminal
Court’ sdenial of his petition for awrit of habeascorpus. Heispresently serving an effecti veforty-
year sentencefor hisOctober 31, 1990 convictions pursuant to guilty pleasfor especially aggravated
robbery, a Class A felony, and eggravated robbery, a Class B felony. The petitioner contends that
his convictions are void because he received the ineffective assistance of counsel; he did not plead
guilty knowingly, intelligently, or voluntarily; and the trial court failed to advise him of hisrights
according to the requirements of Boykinv. Alabama, 395 U.S. 238, 89 S. Ct. 1709 (1969),and Rule
11, Tenn. R. Crim. P. The state contendsthat thetrial court properly denied the petition becausethe
judgmentsare not void on their face nor has the petitioner presented any evidence that his sentence
has expired. We affirm thetrial court’s denial of the petition for awrit of habeas corpus

A petition for the writ of habeas corpus may be brought if the judgment is void or the
sentence hasexpired. Archerv. State, 851 SW.2d 157, 164 (Tenn. 1993). However, if the claimed
illegality renders the judgment or sentence voidable, rather than void, no relief can be granted. 1d.



at 161. Alleged violations of constitutional rights are addressed in post-conviction, not habeas
corpus, proceedings. Luttrell v. State, 644 S.W.2d 408, 409 (Tenn. Crim. App. 1982). A denia of
the effective assigance of counsd renders the judgment voidable, not void, and therefore is not
cognizablein a habeas corpus proceeding. Seeid. Likewise, aninvoluntary guilty plea makes the
judgment voidable rather than void. Archer, 851 S\W.2d at 164. Thetrial court’sfailureto advise
the criminaly accused completdy regardi ng theri ghts wai ved by aguilty pleaal so createsavoidable
judgment. Statev. Neal, 810 SW.2d 131, 134-35 (Tenn. 1991), overruled in part on other grounds
by Blankenship v. Stae, 858 S.W.2d 897, 902 (Tenn. 1993). Theseclaimsare not cognizebleina
habeas corpus proceeding.

A trial court may treat a habeas corpusaction as apetition for post-conviction relief. Tenn.
Code Ann. § 40-30-205(c). However, the petitioner pled guilty in 1990. Thus, the present petition,
filed on April 4, 2000, is well outside the statute of limitations for post-conviction petitions.

Additionally, thevenue of thiscase prevented thetrial court fromtreating the petition asone
for post-conviction relief. A habeas corpus petition is filed where the petitioner is restrained, the
court “most convenient in point of distance to the applicant,” unlessthe petition gives a“ sufficient
reason” otherwise. Tenn. Code Ann. § 29-21-105. A post-conviction petition, on the other hand,
isfiled in the convicting court. Tenn. Code Ann. 8 40-30-204(a). The petitione was convicted in
the Hamilton County Criminal Court, and he filed his petition for a writ of habeas corpus in the
Johnson County Criminal Court. The Johnson County Criminal Court lacked jurisdiction to treat
his habeas corpus petition as a petition for post-conviction relief. Furthermore, a court lacking
jurisdiction over the petition does not have the power to transfer the case to the proper county absent
a statute to the contrary. Norton v. Everhart, 895 S\W.2d 317, 319 (Tenn. 1995). We notethat in
the present case, the petitioner moved the court totransfer his caseto the Hamilton County Criminal
Court pursuant to its jurisdiction over the habeas corpus proceeding, contending that the transfer
would bein the interest of justice and more convenient to the parties and witnesses. Thetrial court
properly declined to find that the petitioner’ s contentions provided “ sufficient reason” to permit him
to bring the case in a court other than that closest to the petitioner. See Tenn. Code Ann. § 29-21-
105; Jimmy Wayne Wilson v. State, No. 03C01-9806-CR-00206, Sullivan County, slip op. & 5
(Tenn. Crim. App. June 24, 1999), app. denied (Tenn. Nov. 22, 1999).

Based upon the foregoing and the record as awhole, we affirm thetrial court’sdenial of the
petition for awrit of habeas corpus.
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